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STAFF REPORT 
 Planning & Zoning Commission 

For the July 27th, 2016 meeting 
 

TO: P&Z Commission Members 
 

FROM: Jason R. VanAusdall, Building Official 
 

SUBJECT: Modification to existing - CUP: conditional use permit application for Brian Fest 
 

GENERAL INFORMATION 
 

Applicant:  
 

Brian Fest  
600 S. 19th St. 
WDM, IA. 50265 

 
Property Owner: Brian Fest 

Proposed Use: Address the CUP, existing and proposed  

 

Zoning: GC – General Commercial 

 

 Location: 6901 Center 

  
 

QUICK SUMMARY 
APPLICABLE SECTIONS   

 
Attached is the original CUP issued on 1-25-12, 
I have also included for your review the code sections out of our zoning code that describes the 
process of approval/disapproval. 
 
Any modification to this CUP needs to be reviewed and acted upon by the P&Z commission with 
approval by the BOA. 
Currently, this property is in violation of 2 modifications: 
-A painting company has moved in, with no Tenant Finish permit, and code violations are being 
looked into. 
- A ‘Retractable Awning’ business is being operated out of the same building, with no action by P&Z 
or BOA. 
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-The owner is now asking for permission to operate a used car lot out of the same small building. 
 

167.07 COMMERCIAL USE TYPES. 
Commercial uses include the sale, rental, service, and distribution of goods; and the provision of services other than 
those classified under other use types. 

 
177.03 CONDITIONAL USE AND SPECIAL USE PERMIT PROCEDURES. 
1. Purpose. 
The Conditional Use and Special Use Permit Procedures provide for Planning Commission review and discretionary 
Board of Adjustment action for uses within zoning districts which have unusual site development or operating 
characteristics that could adversely affect surrounding properties. 

 
2. Administration. 
The Planning Commission shall review and evaluate each application and transmit its recommendation to the Board 
of Adjustment. The Commission recommendation should include whether or not to approve or disallow the project 
and any suggested conditions if approval is recommended. The Board of Adjustment shall review, evaluate, and act 
upon all applications submitted pursuant to this procedure. 

 
3. Application Requirements. 
An application for a permit may be filed with the Zoning Administrator by the owner of a property or the owner’s 
authorized agent. The application shall include the following information: 

A. Name and address of the applicant. 
B. Owner, address, and legal description of the property. 
C. A description of the nature and operating characteristics of the proposed use. 
D. Any graphic information, including site plans, elevations, other drawings, or other materials determined 
by the Zoning Administrator to be necessary to describe the proposed use to approving agencies. 
E. A written statement as to how the proposed project fits within the character of the neighborhood and that 
meets the intent of the City’s comprehensive plan. 

 
4. Review Process. 

A. The Planning and Zoning Commission, following proper notice, shall hold a public hearing on each 
permit and, following such public hearing, shall recommend action to the Board of Adjustment. 
B. The Board of Adjustment, after publication and public hearing, shall act on the permit, choosing to 
approve or deny the project. 

 
5. Criteria for Review. 
The Planning Commission and the Board of Adjustment shall review the application based on the criteria established 
in Table 177-1 and conformance with applicable regulations in this Zoning Code. 

 
6. Scope of Planning and Zoning’s Authority. 
The Planning and Zoning Commission shall review and make recommendations to the Board of Adjustment 
based on the criteria established in Table 177-1 and based on compatibility with the surrounding neighborhood. 

The Commission shall forward recommendations including whether or not to approve or deny the permit. If 
approval is recommended, the Commission shall include suggested conditions for the conditional or special 
use permit. 

 
 
Staff Analysis: 
 
Deny application, CBO will work with owner to bring building into zoning compliance. 
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FUTURE LAND USE MAP 
 

Below is the most recent adopted Future Land Use Plan (FLUM) which should be used when making decisions on 
future land use applications. It is not intended to be a zoning map as shown earlier. The FLUM is meant to provide 
general guidance at a block level and is not meant to provide specificity at the individual property level. The 
commercial areas designated on the map are intended for commercial and office uses that are oriented toward 
automobile access. The mixed use areas on the map are intended for areas that encourage combinations of 
pedestrian-friendly commercial, office and residential. 
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CONCLUSIONS 
The Windsor Heights Planning and Zoning Commission may recommend one of the following to the Board of 
Adjustment: 

 
1. Accept and approve CUP02-12 as proposed. 
2. Accept and approve CUP02-12 as proposed with conditions. 
3. Deny CUP02-12 as proposed. 
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