City of Windsor Heights — University Avenue Protected Bike Lane
Alta Planning + Design, Inc.

PROFESSIONAL SERVICES AGREEMENT
University Avenue Protected Bike Lane Concept Planning
PREAMBLE

This Agreement, effective as of November _, 2015, is by and between Alta Planning + Design, Inc.,
hereinafter called "CONSULTANT", and the City of Windsor Heights, hereinafter called "CLIENT".

The CLIENT has need for the services of a professional firm with the particular training, ability, knowledge,
and experience possessed by the CONSULTANT; therefore, subject to the terms and conditions set forth
below, the parties hereto mutually covenant and agree as follows:

1. SCOPE OF AGREEMENT

The CONSULTANT shall perform its duties and obligations under this Agreement (“Services”) as outlined in
the Agreement documents, consisting of the terms and conditions set forth herein, the attached Exhibits, and
any Work Order(s) and/or amendments referencing this Agreement as may be executed by written
agreement of the parties. In the event of any conflict between the Agreement documents, the relevant Work
Order(s) and Exhibits attached thereto shall supersede. If CLIENT is bound to a Prime Agreement with a
project OWNER in connection with any Services authorized hereunder, CONSULTANT shall be bound to the
applicable portions thereof that prescribe CONSULTANT's obligations to CLIENT and OWNER.

This Agreement represents the entire understanding between the parties and shall supersede any prior
representation or Agreement, written or oral. The parties hereby acknowledge and represent that they
have not relied on any representation, assertion, guarantee, warranty, collateral contract or other
assurance, except those set out in this Agreement, made by or on behalf of any other party or any other
person or entity whatsoever, prior to the execution of this Agreement.

2. PAYMENT

Amount of Payment: CONSULTANT shall be compensated for all goods, materials, expenses, and services as
set forth in all attached Work Order(s) and Exhibits. Any hourly rates listed are applicable to the current
calendar year and may be updated annually.

Invoicing and Manner of Payment: The invoices shall describe the Services performed, as detailed in any
attached Work Order(s) and/or Exhibits. CONSULTANT shall send invoices to CLIENT’s Technical
Representative, as identified in any relevant Work Order or Exhibit. CLIENT shall render payment upon any
acceptable invoice within 15 days following receipt from CONSULTANT.

3. STANDARD OF CARE

In providing services under this Agreement, the Consultant will endeavor to perform in a manner
consistent with that degree of care and skill ordinarily exercised by members of the same profession
currently practicing under similar circumstances in the same locale. Consultant shall not be held
responsible for any defects or delays caused by events outside of Consultant’s reasonable control. CLIENT
acknowledges CONSULTANT has no obligation to commence work for the project(s) under this Agreement
until this Agreement and any relevant Work Order(s) are fully executed and effective. CONSULTANT's
completion shall not extinguish or prejudice CLIENT's right to enforce this Agreement with respect to any
default or defect in CONSULTANT performance.

4. TERMINATION

A. Parties' Right to Terminate for Convenience: This Agreement may be terminated at any time by
mutual written consent of the parties.

oo

CLIENT’s Right to Terminate for Convenience: CLIENT may terminate this Agreement for any
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reason after 10 days’ prior written notice to CONSULTANT.

C. CONSULTANT's Right to Terminate for Cause: CONSULTANT may terminate this Agreement after
10 days' prior written notice to CLIENT if CLIENT breaches this Agreement or fails to pay
CONSULTANT pursuant to the terms of this Agreement and CLIENT fails to cure within 10 business
days after receipt of CONSULTANT's notice, or such longer period of cure as CONSULTANT may
specify in such notice.

D. Remedies: In the event of termination, CONSULTANT shall be entitled to full payment for Work
completed and accepted by CLIENT. CLIENT shall have any remedy available to it in law or equity.

CONSULTANT's Tender Upon Termination: Upon receiving or issuing a notice of termination of this
Agreement, CONSULTANT shall immediately cease all activities under this Agreement, unless
otherwise agreed by the parties.

5. INSURANCE

The CONSULTANT shall obtain prior to the commencement of the Agreement, and shall maintain in full
force and effect for the term of this Agreement, at the CONSULTANT 's expense, a commercial general
liability policy and automobile liability insurance policy for the protection of the CONSULTANT, its officers,
agents, and employees and the CLIENT. If the insurance policy is issued on a “claims made” basis, then
the CONSULTANT shall continue to obtain and maintain coverage for not less than three years following
the completion of the Agreement. The policy shall be issued by a company authorized to do business in
the project area, protecting the CONSULTANT against liability for personal and bodily injury, contractual
liability, death and property damage, and any other applicable losses or damages with limits not less than

(a) $1,000,000 per occurrence and $2,000,000 in the aggregate for commercial general liability
insurance policies, and

(b) $1,000,000 per occurrence, combined single-limit or $1,000,000 bodily injury and $1,000,000
property damage for automobile liability insurance policies.

The insurance company shall provide the CLIENT with a certificate of insurance and an endorsement
thereto naming the CLIENT as an additional primary insured. The certificate of insurance shall ensure if
any of the above described policies be cancelled before the expiration date thereof, notice will be
delivered in accordance with the policy provisions.

6. PROFESSIONAL LIABILITY INSURANCE

The CONSULTANT shall provide the CLIENT evidence of professional liability coverage in an amount not less
than $1,000,000 per claim. The CONSULTANT shall keep in force the professional liability policy for at least
one year after the expiration of the Agreement with the CLIENT.

7. INDEMNIFICATION

CLIENT and CONSULTANT each agree to indemnify and hold the other harmless, and their respective
officers, employees, agents, and representatives, from and against liability for all claims, losses, damages,
and expenses, including reasonable attorneys’ fees, to the extent such claims, losses, damages, or
expenses are caused by the indemnifying party’s negligent acts, errors, or omissions. In the event claims,
losses, damages, or expenses are caused by the joint or concurrent negligence of CLIENT and
CONSULTANT, they shall be borne by each party in proportion to its negligence.

8. PUBLICATION RIGHTS/RIGHTS IN DATA

The final reports or products and all material contained in the reports (graphics, photos, etc.) shall remain
the property of the CONSULTANT. Delivery of materials produced as a direct result of the specific Services
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performed under this Agreement shall constitute for CLIENT a perpetual, royalty-free license to use said
materials for the purpose for which they were intended. Any unauthorized transfer, reproduction or re-
use of products delivered by CONSULTANT in connection with Services performed under this Agreement
shall be at CLIENT’s sole risk. The CONSULTANT accepts no responsibility for the use of the product beyond
the intended purpose of this Agreement.

All original written material and other documentation, including background data, documentation, and
staff work that is preliminary to final reports, originated and prepared for the project pursuant to this
Agreement, shall become exclusively the property of the CONSULTANT.

The ideas, concepts, know-how or techniques relating to data processing developed during the course of
this Agreement by the CONSULTANT or CLIENT personnel, or jointly by the CONSULTANT and CLIENT
personnel, can be used by either party in any way it may deem appropriate at their sole risk.

Material already in the CONSULTANT's possession, independently developed by the CONSULTANT outside
the scope of this Agreement or rightfully obtained by the CONSULTANT from third parties, shall belong to
the CONSULTANT.

9. CHANGES

This Agreement may be amended only by written instrument signed by both the CONSULTANT and the
CLIENT.

11. LEGAL VENUE

The terms of this Agreement shall be interpreted and governed according to the laws of the state in which
the majority of the project work is performed.

12, DISPUTES

Prior to filing any claims related to this Agreement in the court of law, the parties shall endeavor in good
faith to resolve disputes arising in connection to this agreement by a panel consisting of authorized
representatives with the authority to execute agreements between the parties.

ALTA PLANNING + DESIGN, Inc. CLIENT
By: By:
Name: Name:
Title: Title:
Date: Date:

Business Address:

711 SE Grand Avenue
Portland, OR 97214
503-230-9862 phone
Employer ID #: 68-0465555

Address:

1145 66th Street Suite 1
Windsor Heights, IA 50324
(515) 279-3662

Agreed to and initialed by:
CONSULTANT:

CLIENT:
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WORK ORDER NO. 1

In accordance with the Professional Services Agreement between Alta Planning + Design, Inc. ("CONSULTANT"), and City of Windsor
Heights, lowa (“CLIENT”), dated November __, 2015, this Work Order describes the scope, schedule, and payment terms for
CONSULTANT's Services on the Project known as:

UNIVERSITY AVEUNUE PROTECTED BIKE LANE
CONSULTANT Technical Representative: Paul Wojciechowski
Address: Alta Planning + Design, Inc.
711 SE Grand Avenue
Portland, Oregon 97214
Telephone No.: 503.230.9862
Email: paulw@altaplanning.com
CLIENT Technical Representative: Brett Klein
Address: City of Windsor Heights lowa
1145 66 Street, Suite 1
Windsor Heights, IA 50324
Telephone No.: 515-279-3662
Email: bklein@windsorheights.org

SERVICES. The Services shall be described in the Exhibit(s) to this Work Order.

SCHEDULE. Because of the uncertainties inherent in the Services, Schedules are estimated and are subject to revision unless otherwise
specifically described herein.

PAYMENT & INVOICES. For satisfactory completion of the Services described herein, CONSULTANT shall invoice CLIENT for a total amount
not to exceed $ 5882.00, in accordance with the Schedule of Fees and Charges attached to this Work Order. The hourly rates listed (if
any) are for the current calendar year and may be updated annually. The staff, labor categories and hours listed are subject to change as
needed during the course of the performance of Services.

Services performed under this Work Order will be billed on a Fixed-Fee basis. Invoices will be submitted monthly showing progress
toward milestones or current percent complete for each task.

TERMS AND CONDITIONS. The terms and conditions of the Professional Services Agreement referenced above shall apply to this Work
Order, except as expressly modified herein.

ACCEPTANCE of the terms of this Work Order is acknowledged by the following signatures of duly authorized representatives of the
parties.

Alta Planning + Design, Inc. CLIENT

Signature Date Signature Date

Printed Name, Title Printed Name, Title
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Exhibit A
Services

Task 1 — Conceptual Design Plan

Prepare a concept plan including dimensions for a parking protected bike lane on University Avenue from the bike path at 73 Street to
63" Street in the City of Windsor Heights, lowa. The plan will be photo shop conceptual design on aerial photos, with a cross section on
each sheet per segment. The plan will be to scale and approximate dimensioning included in the plan. Notes will be included on the
plans for any special details required for implementation. Signal changes will be noted on each plan sheet. The plan will include
roadway, bicycle and pedestrian improvements needed for the implementation of the protected bike lane.

Deliverables: Three (3) sets of 11” X 17” plans and PDF file of the plan sheets.
Task 2— Construction Estimate

2.1 Prepare Detailed Construction Estimate of Project - Prepare a detailed construction estimate that will be developed based on the
concept plan in a level of detail necessary for a proposed grant application and city budgeting for the project. The estimate will be in an
excel file format.

2.2 Prepare Engineering Fee Estimate for Grant Application and Programming- Prepare a detailed engineering fee estimate that will be
developed for community engagement, development of preliminary and final plans, as well as construction engineering in a level of
detail necessary for a proposed grant application and city budgeting for the project. The estimate will be in an excel file format.

Optional Task — Traffic Analysis (fee to determined by Alta and the City of Windsor Heights and included as a contract supplement)

Alta Planning + Design will prepare a traffic study that will analyze the impact of the proposed University Avenue Protected Bike
Lane project that includes a road diet from 73" Street to 63" Street in Windsor Heights, lowa. The purpose of the study will be to
identify the change in traffic patterns and delays that would result from a road diet to implement protected bike lanes.

The Alta team will review previous project area relevant reports and data supplied by the City. We will request relevant materials
from the city, including but not limited to available traffic counts, Synchro files in or around the study area, and applicable near-term
projects along the corridor. If Synchro files are not available, a request to the City will be made for signal timings at all existing
signals to use in modeling the traffic network. Alta will also discuss an appropriate traffic growth from existing conditions for
assessing future traffic impacts. Redevelopment activities in the study area will be discussed with the City of Windsor Heights
Planning department to identify changes in land use activities in the study are that may impact the study.

We will prepare a scoping document to be reviewed and signed-off by the City as an understanding of the intersections, method to be
used, technical parameters, assumptions, and content that will be included within the study. This scope and fee includes two stages: 1)
existing volume and existing lane configurations, 2) future volume with new geometry and intersection control.

Alta assumes that there are traffic counts available at signalized intersections. If traffic counts are to be collected an additional fee will
be determined.

The counts will be used to perform capacity analysis of the scenarios described previously using Synchro version 8 for intersections.
The results of this analysis will determine the impacts of the road diet on traffic moving through the corridor.

We will prepare a detailed technical study that will support the application per the City of Windsor Heights requirements. The study
will review the proposed development and transportation network changes and make recommendations to mitigate traffic concerns.
The draft and final report will be submitted electronically to the project team for review and comment before submission to the City.
Alta will be available to present the study to the Mayor and City Council.
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Exhibit B
Estimated Schedule
Completed by January 15, 2016 or as directed by the City of Windsor Heights

Exhibit C
Schedule of Fees and Charges

Task Fee
Task 1 - Concept Plan $3,430
Task 2 - Estimates $2,452

Total $5,882
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