Resolution No. 15-0323

A RESOLUTION APPROVING CONSTRUCTION
CONTRACT AND BOND - 2014 PHASE 3 PAVING

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WINDSOR
HEIGHTS, STATE OF IOWA:

That the construction contract, bond executed and insurance coverage
for the construction of certain public improvements described in general as
2014 Phase 3 Paving Project Improvements, and as described in detail in the
plans and specifications heretofore approved, and which have been signed by
the Mayor and Clerk on behalf of the City be and the same are hereby
approved as follows:

Contractor: OMG Midwest, Inc. of Ankeny, lowa
dba Des Moines
Asphalt and Paving

Amount of bid: $257,340.70

Bond surety: XL Specialty Insurance
Company - $257,340.70

Date of bond: March 16, 2015

Portion of All construction work
project:

Passed and Approved this 16™ Day of March, 2015.

Diana Willits, Mayor

Attest:

Brett Klein, City Administrator



CONTRACT

THIS AGREEMENT, made and entered into this_16th  day of __March , 2015,
by and between the City of Windsor Heights, lowa, party of the first part, hereinafter
referred to as the "Owner", and

OMG Midwest, Inc. dba Des Moines Asphalt & Paving ,
party of the second part, hereinafter referred to as the "Contractor”.

WITNESSETH: THAT WHEREAS, the Owner has heretofore caused to be prepared certain
specifications and proposal blanks, dated the _14th  day of _January , 2015,
for 2014 Paving Program, Phase 3, under the terms and conditions therein fully stated and

set forth, and,

WHEREAS, said specifications and proposal blanks accurately and fully describe the terms
and conditions upon which the Contractor is willing to perform the work specified:

NOW, THEREFORE, IT IS AGREED:

1. That the Owner hereby accepts the proposal of the Contractor for the work, as
follows:

2014 PAVING PROGRAM, PHASE 3

Construct 2014 Paving Program, Phase 3 including all labor, materials and
equipment necessary for approximately 4,000 square yards of cracking and seating
PCC pavement, 650 tons of HMA overlay, manhole adjustments, storm sewer
construction, nominal amounts of curb and gutter replacement as well as PCC
pavement patching and traffic control for the sum of Two Hundred Fifty-Seven
Thousand Three Hundred Forty and 70/100 Dollars ($257,340.70) based on the
unit and lump sum prices as shown on the Proposal.
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Contract

2. That this contract consists of the following component parts which are made a part of
this agreement and contract as fully and absolutely as if they were set out in detail in

this contract:

2.1 Contract Documents, including:

2.1.1 Notice of Hearing and Letting
2.1.2 instructions to Bidders

2.1.3 Proposal

2.1.4 Bond

2.1.5 General Conditions

2.1.6 Special Conditions

2.1.7 Plans List

2.1.8 Detailed Specifications

2.1.9 Plans listed in the specifications

2.1.10 Numbered addenda issued to the foregoing.

2.2 This Instrument.

2.3 The above components are complementary and what is called for by one shall
be as binding as if called for by all.

3. That payments are to be made to the Contractor in accordance with and subject
to the provisions embodied in the documents made a part of this contract,

4. That this contract is executed in triplicate.

IN WITNESS WHEREOQF, the parties hereto have hereunto set their hand and seals the date
first written above.

CONTRACTOR CITY OF WINDSOR HEIGHTS, IOWA

OMG Midwest, Inc.
dba Des Moines Asphalt & Paving

By 7 /Z (?4 . Mayor
Title Kf@h@ﬁlj J\/\ékhdﬁer

A

Tit!e?\f@\\ec&- Aancagyr
) )

ATTEST:

City Administrator
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Certificate of Insurance
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON YOU THE CERTIFICATE HOLDER. THIS CERTIFICATE IS NOT AN
INSURANCE POLICY AND DOES NOT AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED BY THE POLICIES EISTED BELOW. POLICY EIMITS ARE NO LESS THAN THOSE
LISTED, ALTHOUGH POLICIES MAY INCLUDE ADDITIONAL SUBLIMIT/LIMITS NOT LISTED BELOW.,

This is to Certify that

DEA DMid\rfneS't’ & Gsphalt & Pavi ' :
&5 Molnes Aspha avin NAME AND - . L e
3401 SE Tones Drive, Suite 13 = i be Mutual.
Ankeny IA 50021 OF INSURED B /¥ — o —

B | N INSURANCE

is, af the issuc date of this certificate, insured by the Company under the policy(ies) listed below. The insurance afforded by the listed policy(ies) is subject to all their terms, exclusions and
Conditions and is not altered by any requirement, term or condition of any conitract or other document with respect to which this certificate may be issued.

EXP DATE
[T contrvuous
TYPE OF POLICY 0 ) POLICY NUMBER LIMIT OF LIABILITY
EXTENDED
m POLICY TERM
WORKERS 9/1/2015 WA7-C8D-004095-024  [F i as Al oRDED UNDER We | EMPLOYERS LIABILITY
COMPENSATION WCT7-C81-004095-014 | WA viv s oPt OF N Ipodily ey by ceitens
: §7.000.060 ch scieens
-014: wi Bodily Injury By Discase
$1.000.000 pope i
Bodily Injury By Discasc
$1,000.000 peey e
COMMERCIAL General Aggregate
GENERAL LIABILITY | 912015 | TB2-G81-004095-114 $2.000.000
A occurrence -Per Project Aggregate included. 5 cq 7 compieted Operations Aggregato
$2,000,000
D CLAIMS MADE Each Occurrence
$2,000,000
RETRO DATE Persenal & Advertising Injury
$2,000,000 PerPerson / Organization
Qther ther
Damage to Premises Rented to {Medical Exp: $5,000
You: $100,000
AUTOMOBILE Each Accident—Single Limit
UTOMOBIL 9M/2015 | AS2-C81-004095-124 £2,000,000 BT st 0, Combed
m Comp Ded $1 0,000 Each Person
OWNED
[\2] NON-OWNED Coll Ded $1 0'000 Each Accident or Oceurrence
M HIRED Each Aceident or Oceurrence
OTHER
ADDITIONAL COMMENTS
RE: 2014 Paving Program, Phase 3.

* If the certificate expiration date is continuous or extended term, you will be notified ifcoverage is terminated or reduced before the certificate expiration date.

NOTICE OF CANCELLATION: (NOT APPLICABLE UNLESS A NUMBER OF DAYS IS ENTERED BELOW.) —
BEFORE THE STATED EXPIRATION DATE THE COMPANY WiLL NOT CANCEL OR REDUCE THE Liberty Mutual
INSURANCE AFFORDED UNDER THE ABOVE POLICIES UNTIL ATLEAST 30  DAYS NOTICE Insurance Group

OF SUCH CANCELLATION HAS BEEN MAILED TO:
RE: 2014 Paving Program, Phase 3.

I—_ City of Windsor Heights, lowa ] /SM%)JW,QV

Stan Esposito

1145 66th St Suite
.,_E é Windsor He|ght5 |1A 50324 Piltsburgh / 0387 AUTHCRIZED REPRESENTATIVE
EE 12 Federal Street, Ste. 310

“ Pittsburgh PA 15212-5706 412-231-1331 2/26/2015

] I QFFICE PHONE DATE ISSUED

This certificate is exccuted by LIBERTY MUTUAL INSURANCE GROUP as respects such insurance as is afforded by those Companies NM 772 07-10

CERT XO.: 23599072 CLIENT CODE: LM 44 Rathy Creisher 2/26/2015 12:14:23 EM (CST} Page 1 of 1

LDI COL 268896 02 11




BOND NO. USD0068491SU15A

BOND

KNOW ALL MEN: That we, _ OMG Midwest, Inc. dba Des Moines Asphalt & Paving
of Ankeny, lowa , hereinafter called the Principal, and

XL SPECIALTY INSURANCE COMPANY ,
hereinafter called the surety, are held and firmly bound unto the City of Windsor Heights,
lowa, hereinafter calied the Owner in the sum of

Two Hundred Fifty-Seven Thousand Three Hundred Forty and 70/100

Dollars ($257,340.70 ), for the payment whereof the Principal and Surety bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly, by these presents.

WHEREAS, the principal has, by means of a written Agreement dated _March 16

2015, entered into a Contract with the Owner for 2014 Paving Program, Phase 3, which
Agreement includes a guarantee of alf work against defective workmanship and materials
for a period of four (4) years from the date of final acceptance of the work by the Owner, a
copy of which Agreement is by reference made a part hereof;

NOW, THEREFORE, the condition of this Obligation is such that, if the Principal shall
faithfully perform the Contract on his part and shall fully indemnify and save harmless the
Owner fram all costs and damage which he may suffer by reason of failure so to do and
shail fully reimburse and repay the Owner all outlay and expense which the Owner may

incur in making good any such default,

And Further, that if the Principal shall pay all persons who have contracts directly with the
Principal for labor or materials, failing which such persons shall have a direct right of
action against the Principal and Surety under this Obligation, subject to the Owner's

priority,

Then this Obligation shall be nult and void, otherwise it shall remain in full force and
effect.

Provided, however, that no suif, action or proceeding by reason of any default whatever
shall be brought on this Bond after five (5) years from the date of final acceptance of the

waork,

And Provided, that any alterations which may be made in the terms of the Contract, or in
the wark to be done under it, or the giving by the Owner of any extension of time for the
performance of the Contract, or any other forbearance on the part of either the Owner or
the Principal to the other shall not in any way release the Principal and the Surety, or
either of them, their heirs, executors, administrators, successors or assigns from their
liability hereunder, notice to the Surety of any such alteration, extension or forbearance

being hereby waived.

And Further Provided, the Principal and Surety on this Bond hereby agree to pay all
persons, firms, or corporations having contracts directly with the Principal or with
subcontractors all just ctaims due them for labor performed or material furnished, in the
performance of the Contract on account of which this Bond is given, when the same are
not satisfied out of the portion of the contract price which the Owner shall retain until
completion of the improvements, but the Principal and Surety shalf not be Iiable to said
persons, firms, or corporations unless the claims of said claimants against said portions of
the contract price shall have been established as provided by law.
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The Surety on this Bond shali be deemed and held, any contract to the contrary not

withstanding, to consent without notice:

a. To the extension of time to the Principal in

which to perform the Contract.

b. To changes in the plans, specifications, or Contract, when such changes do not
involve an increase of more than twenty percent (20%) of the total contract price,
and shall then be released only as to such excess increase.

c. That no provision of this Bond or of any other contract shall be valid which limits to
less than five (5) years from the date of final acceptance of the work the right to sue
on this Bond for defects in workmanship or materials not discovered or known to the
Owner at the time such work was accepted.

The Bond is executed in triplicate,

, 2015,

Signed and Sealed this 18TH day of MARCH

B-2

12970

~Signatire, Attorney-| nFact

s

PRINCIPAL:

OMG Midwest, Inc.

aba Des Moines Asphalt & Paving
Contractor

Slgﬁ%ﬂa/ /
_‘@Tememjﬁ Manager
Title B
SURETY:

XL SPECIALTY INSURANCE COMPANY
Surety Company

TINA DAVIS
Name of Attorney-in-Fact

MARSH USA, INC.

Company Name
16 W. SOUTH TEMPLE, STE. 700
SALT LAKE CITY, UT 84101

Company Address {Including Zip Code)

801-533-3624
Company Telephone Number




SURETY ACKNOWLEDGMENT

STATE OF UTAH ;
COUNTY OF SALT LAKE  } 5SS

On this 16TH day of MARCH, 2015, before me personally came TINA DAVIS to me
known, who, being by me duly sworn, did depose and say that she is an Attorney-In-
Fact of XL. SPECIALTY INSURANCE COMPANY the corporation described in
and which executed the within instrument; that she knows the corporate seal of said
corporation, that the seal affixed to the within instrument is such corporate seal,
and that she signed the said instrument and affixed the said seal as Attorney-In-Fact
of the Board of Directors of said corporation and by authority of this office under

the Standing Resolutions thereof.
~ Notary ﬁlic

T gy,

A 0 2 M 1 Sy gy

i Comms m VG080
My Comamission Exnirgs
biaerd 13 JU[J

T e e
!
i

. H it lfut
Moty Public, State of Ut
L




THIS IS NOT A BOND NUMBER

Power of Attorney
XL Specialty Insurance Company UNLIMITED POWER OF ATTORNEY
XL1514030

reenwich Insurance Company

=—4=Reinsurance Amegca I

= - YL Specialty Insurance Company, B Greenwieh [nsirance Company, Delaware insuranee companies
with offices located at 505 Eagl&vigw Bh{d Exton PA 19341, and XL Reinsurance America Inc., a New York insurance company with offices located at
70 Seaview Avenue, Stamford, CT 06902, , do hereby nominate, constitute, and appeint:
Lindsey Platiner, Lisa Hall, Tina Davis

—each B and.lawful Attorney(s)sin-factte make, %;ea_!:
reguireds anand=ll bonds aRdndedakingsin the @r@er&oﬁ , for the Ten:

Such bonds and undertakings, wien duly executed by the aforesaid Aftorney {s)==in - Fact shall be binding upon each saf s fully and to the
same extent as if such bonds and undertakings were signed by the President and Secretary of the Company and sealed with its corporate seal.

The Power of Attorney is granted and Is signed by facsimile under and by the authority of the following Resolutions adopted by the Board of Directors
of eachof the Companies cn the 21st day of JuL;gZO:LéE__ .

ESOEE @téﬁ@aﬁ&aplem Davi e ~hy=appaln e
TReCOlS; saakancdeliver for and GTFHENaIFGE tHesCompanyseny and all bonds, unae:takmgs:cfonlracts:oﬁﬁiratlons in surei E d
tha ﬁﬁa Secretary or any Assistant Seeretary of the Company be and that each of therrherebyTs authorized to attest the exeeutlon of any y such bonds,

undertakings, contracts or obligations in surely or co-surety and attach thereto the corporate seal of the Company.

RESOLVED, FURTHER, that Gary Kaplan, David Hewett, William Mills, Gregory Boal and Kevin Mirsch each is hereby authorized to execute powers of
attorney qualifying the attorney named in the given power of attorney to execute, on behalf of the Company, bonds and undettakings In surety or ¢
sarety with.others, and that the Secretary oigny-AssistagESeeretary of the Company berandthat each eEthem.is hereby authoriz ttestEhe
tragkctEemetthe corporate sedfor thEL ==

_executien-sfamysuck=power of atlgeney: and

RESQLVED, FURTHER, that the sigratgre of offitérs fiamed in the preceding ﬁ?ft‘}i or=and e=corporate seal of the Combany-may

such powers of attorney or to any certificate relating thereto by facsimile, and any such power of attorney or certificate bearing such facsimile signatures
or facsimile seal shall be thereafter valid and binding upon the Company with respect to any bond, undertaking, contract or obligation in surety or co-
surety with others to which it is attached.

—=IN WEENESSWHERFEOF, the XL 5P

ECIALTY INSOF v
E_-gt_ @y @authanzed offi ce;r; hET

XL SPECIALTY INSURANCE COMPANY
GREENWICH INSURANCE COMPANY

WIOR VICE PRESIBENE

Attest: W M{,ﬁffﬁw

STATE OF CONNECTICUT SECRETARY
OF FATRFIELD

QEhi=A sEdayveot July, 20147 pergorially eameBavid S. Hewelt b koowr, whe, Beingdubssworn, did de@

= ?:utﬁ\ﬁﬁresident of XL SEECIACDLINSURANCE COMPANY and Senior VicePrasidentsst =07 GREENWICH INSURANCE EOMPANY.describad imand
which executed the above instrumment: that he knows the seals of said Companles; that the seals affixed to the aforesaid ifiStfument are such corperate

seals and were affixed thereto by order and authority of the Beards of Directors of said Companies; and that he executed the said instrument by like

order.




1, Toni Ann Perkins, Secretary of XL SPECIALTY INSURANCE COMPANY and GREENWICH INSURANCE COMPANY, corporations of the State of

Delaware, do hereby certify that the abave and forgoing is a full, true and corvect copy of a Power of Attorney Issued by said Companies, and that I

have compared same with the original and that it fs a correct transcript therefrom and of the whole of the original and that the said Power of
efHed and has not been revoked == - :

IN V\!ITNESWHEREOF, ¥t REINSURANCE AMERICA INC. has caused its corporate seal to be hereunto affixed, and these presents to be signed by its duly ;
authorized officers this 21st day of July, 2014, i

XL REINSURANCEAMERIEA INC,

PRESIDENT & CEO

Attes! W m é@h/w

STATE OFEENEERCET
COUNTY OFFARIRFIELD

On this 21st day of July, 2014, before me personally came John P. Welch to me known, whe, being duly swarn, did depose and say: that he is President & CEQ
of XL REINSURANCE AMERICA INC., described tn and which executed the above instrument; that he knows the seal of said Corporation; that the seal affixed to
f.sald Corporation, and that he

EONNECTICHE
COUNTY CEERIRFELES

1, Tonl Ann Perkins, Assistant Secretary of XL REINSURANCE AMERTCA INC. & corporation of the State of New York, do hereby certify that the person who
executed this Power of Attomey, with the rights, respactively of XL REINSURANCE AMERICA INC., do hereby certify that the above and forgeing is a full, true :
and correct copy of a Power of Attorney fssued by said Corporation, and that I have compared same with the original and that it is a correct transcript
therefrom andLof the wholesesigiaTaNd that the said Power of-Altorney is stllEirEFiliforce and effect and-hasugl beefrre -

This PowersEA may not be used to execute any bR@with arFinception date after July 21, 2085=
SB0041

OUND

4=THIS DOCUMENT 1S PRINTEB-GEABLUE BACKG

SA034 - 311
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