EARLY RETIREMENT INCENTIVE PROGRAM AGREEMENT

	This Agreement is entered into on this __ day of ___________, 2014, by and between the City of Windsor Heights, Iowa (“City” or “Employer”) and ____________________ (“Retiree” or “Employee”).

	WHEREAS, Employee has been employed by the City since __________________;

	WHEREAS, on April 21, 2014, by Resolution No. __________, the City adopted and implemented an Early Retirement Incentive Program (the “Program”);

	WHEREFORE, Employee has met both the age and service requirements to be eligible to participate in the Program; and

	WHEREAS, Employee voluntarily elects to participate in the Program.

	NOW THEREFORE, the parties agree as follows:

1. Early Retirement.  Retiree voluntarily elects to participate in the City’s Early Retirement Incentive Program.  Employee’s formal date of retirement shall be ____________[insert date between April 30, 2014 and July 1, 2014]____________. If Employee does not submit a resignation, this document will be deemed a resignation.

2. Benefits.  In consideration for the early retirement set forth in paragraph 1, Employee will receive the following incentives to be paid for by the City:	
a.	The City will continue to pay its portion (which is __[insert % or amount_______) of the Employee’s health care plan (at the same plan/level of benefits as the employee selected during the enrollment period for calendar year 2014) for the following fiscal years:
FY 2015
FY 2016
FY 2017
FY 2018
Through November 28, 2019
b. The employee will continue to pay their portion of the employee’s current health care plan and will remain responsible for the same out of pocket amounts as all full-time employees pay. If Retiree fails to pay his/her portion of the health care plan, the City’s obligations to pay any part of the premium will terminate.

3. Waiver and Release.  Retiree hereby releases and discharges the City, its employees, agents and representatives (hereafter collectively referred to as “Releasees”) from all claims and liabilities Retiree may have against Releasees as of the date of this Agreement.  These claims and liabilities include, but are not limited to, claims for discrimination arising under federal, state and local law, including Title VII of the Civil Rights Act; the Americans with Disabilities Act Amendments Act (ADAAA); the Age Discrimination in Employment Act (ADEA); the Rehabilitation Act; the National Labor Relations Act (NLRA); the Older Workers Benefit Protection Act (OWBPA); the Employee Retirement Income Security Act of 1974 (ERISA); the Equal Pay Act; the Civil Rights Act of 1991; the Worker Adjustment and Retraining Notification Act of 1988; 42 United States Code Section 1981; the Family Medical Leave Act; the Sarbanes-Oxley Act of 2002; and the Iowa Discrimination Act, all as may be amended from time to time, and all other federal, state and local civil rights, fair employment and other laws. 

4. Acceptance of Agreement.  Pursuant to the Older Workers Benefits Protection Act (OWBPA):
a. 	Retiree was offered this agreement on __________________ and was given forty-five (45) days or more to consider and accept the terms of this Agreement.
b. 	Retiree is advised to consult with an attorney about this Agreement before signing it.
c. 	To accept this Agreement, Retiree must sign and date this Agreement, return the signed original the Jeff Fiegenschuh at City Hall by _______________.
d.	Once Retiree returns the executed Agreement, Employee will have seven (7) additional days from the date this Agreement is signed to revoke Retiree’s acceptance (hereinafter “Revocation Period”). If Retiree decides to revoke this Agreement after signing and returning it, Retiree must provide a written statement of revocation. If Retiree does not revoke this Agreement during the Revocation Period, the Agreement will take effect on the eighth (8th) day after the Agreement was signed.
	5.	Entire Agreement.  This Agreement is the entire agreement of the parties regarding Retiree’s retirement from the City of Windsor Heights, a voluntary benefit that Retiree is to receive in exchange for terminating from employment with the City of Windsor Heights.
	6.	Governing Law.  This Agreement is to be interpreted according to the laws of the state of Iowa.
	7.	Acknowledgment.  By signing this Agreement, Employee acknowledges that: (a) s/he has been advised to consult an attorney; (b) s/he has had the opportunity to obtain legal and financial advise and understands that the City is not responsible for providing legal or tax advise; (c) s/he has carefully reviewed and considered this Agreement and voluntarily agrees to the terms; and (d) s/he enters into this Agreement knowingly and voluntarily, after full consideration and without duress.
	8.	Ineligibility for Rehire.  As a condition of accepting the Benefits set forth in paragraph 2, Employee agrees that s/he voluntarily waives and relinquishes all eligibility for re-employment with the City.
	9.	Taxes. To the extent any taxes may be due based upon the Benefits provides, the Employee agrees to pay such taxes, interest, penalties, and assessments.
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