Agenda Report

September 16, 2013 City Council Meeting

September 16, 2013
Item No. 12

ISSUE: Ordinance updating language in City Code to allow for Municipal Collections of
America to collect costs for delinquent violations.

BACKGROUND:

In October 2012, the City passed a resolution for Municipal Collections of America to provide
collection services for the ATE program. All costs of collections are passed to the violator with
unpaid fines. Staff has been working with Municipal Collections of America to add similar
language in the event a civil citation is not paid and all efforts of remedying the violation cannot
be corrected.

From a code enforcement perspective, this will be used in the event a violator chooses to not
abate a nuisance and does not pay a municipal infraction(s). There are cases where the City
cannot take action to abate a nuisance; one being property maintenance on repairing the
exterior of a house while also not being able to contact the property owner. These types of
cases are therefore just left as is without the City being able to do anything or collect fines and
essentially over time it can lower property values. As in the case mentioned above, the City will
turn over the fines to a Municipal Collections of America to collect back. Staff will work with
the agency in the case a property owner would decide to abate the nuisance instead of paying
the fines. Of course we would rather see compliance over having to fine any property owner.

The Fire Department will utilize this process to collect money owed in excess of 30 days for
their ambulance billing.

The Police Department will utilize the enhancements to the collections language to better hold
accountable the scofflaws who choose not to pay their outstanding fine balances and more
efficiently collect on our current delinquent accounts. Additionally, by offering sanction
enhancements for non-payment and/or habitual violators, this will elevate the fine values of
minor infractions such as parking violations to a level in which they can bring a heftier penalty
to impact non-compliant behaviors and better serve notice/realization of referral to our
contracted collections agency.

The intention of this is to standardize the process for all delinquent items and create a clear
path of what will occur in the event of non-payment and 2.) Place financial responsibility of
costs on the person who did not comply. This will allow the City to pursue all collection efforts
without incurring the associated costs.



RECOMMENDATION:
Staff recommends the City Council approve Ordinance 13-12 on first reading only

STAFF CONTACTS:
Sheena Danzer, City Inspector/Zoning Administrator
Dennis McDaniel, Police Chief
Christopher Cross, Fire Chief
Jeffrey A. Fiegenschuh, City Administrator



ORDINANCE NO. 13-12

AN ORDINANCE AMENDING THE MUNICIPAL CODE OF ORDINANCES OF
THE CITY OF WINDSOR HEIGHTS, IOWA, BY AMENDING PROVISIONS
PERTAINING TO COLLECTING CIVIL CITATIONS THROUGH A PRIVATE
COLLECTION AGENCY

Be It Enacted by the City Council of the City of Windsor Heights, lowa:

SECTION 1. AMENDMENT. Chapter 4, Subchapter 4.07, MUNICIPAL
INFRACTIONS, is hereby amended by adding the following new subsection:

4.07 FAILURE TO PAY A CIVIL CITATION.

1. Delinquent Offender. Delinquent Offender shall mean any person that has at least one
(1) unpaid citation(s) or municipal infraction of a violation of the Municipal Code of
Ordinances that has remained unpaid for one-hundred twenty (120) days or more. It shall
be a separate citable offense to be a Delinquent Offender of this Code. A Delinquent
Offender administrative fee of thirty-five ($35) may be assessed against any such
offender, which fee shall be in addition to any fine otherwise due pursuant to this Code.

2. Collection. A default in the payment of a fine or penalty, or any installment of a fine
or penalty, may be collected by any means allowable for the collection of monetary
judgments. The City Attorney and/or a private collection agent may be retained for the
purpose of collecting any default in payment or any fine or penalty or installment of a
fine or penalty, or any combination thereof. Any fees or costs incurred by the City with
respect to attorneys or private agents retained under this section shall be charged to the
offender.

3. Denial of Licenses and Permits. In addition to any other means provided by law, the
city may collect any past due citation fine, late payment charge, costs, taxes or fees by
declining to issue or renew any license, permit, zoning variance or other permission
applied for by the responsible party under the Municipal Code of Ordinances until the
responsible party pays such fine, charge, costs, taxes and fees.

SECTION 2. AMENDMENT. Chapter 4, Subchapter 4.08, MUNICIPAL
INFRACTIONS, is hereby amended by adding the following new subsection:

4.08 HABITUAL OFFENDERS. Habitual Offender shall mean any person that on at
least three (3) occasions within a twelve (12) month period has: (1) received a citation,
either civil or criminal, of a violation of the Municipal Code of Ordinances; or (2) has
had abatement action initiated against any property the habitual offender owns. It shall
be a separate citable offense to be a Habitual Offender of this Code. A Habitual Offender
administrative fee of thirty-five ($35) may be assessed for each citation above three (3)
issued to the same violator within any twelve (12) month period, which fee shall be in
addition to any fine otherwise due pursuant to this Code.



SECTION 3. AMENDMENT. Chapter 31, Subchapter 31.03 PENTALTIES FOR
FALSE ALARMS, Section 3 is hereby amended to read as follows:

3. The City may use all available legal remedies to collect delinquent service
fees and late penalties. Any fees or costs incurred by the City shall be charged to the
offender.

SECTION 4. AMENDMENT. Chapter 50, Subchapter 50.05 NOTICE TO ABATE,
Section 5 is hereby amended to read as follows:

5. Assessment of City Costs. A statement that if the nuisance or condition is
not abated as directed and no request for hearing is made within the time prescribed, the
City will abate it and assess any and all the costs associated with such effort, including
but not limited to collection costs, against the property owner.

SECTION 5. AMENDMENT. Chapter 50, Subchapter 50.10 COLLECTION OF
COSTS, is hereby amended to read as follows:

50.10 COLLECTION OF COSTS. The Clerk shall send a statement of the total
expense incurred, by certified mail, to the property owner who has failed to abide by the
notice to abate; and if the amount shown by the statement has not been paid within thirty
(30) days after the statement was sent, the Clerk may retain attorneys and/or private
collection agents for the purpose of collecting any default in payment of any fine or
penalty or installment of that fine or penalty. Any fees or costs incurred by the City with
respect to attorneys or private collection agents retained under this Section shall be

charqed to the offender shau—eem%'—me—eeets—te—me—eeemtyieeasueepand—eeeh—eeees

SECTION 6. AMENDMENT. Chapter 52, Subchapter 52.05 FEES FOR
IMPOUNDMENT, is hereby amended to read as follows:

52.05 FEES FOR IMPOUNDMENT. The owner, lienholder, or claimant shall pay all fees,

fines, and costs associated with the impoundment; including those tewing-and-sterage—fees—as
established by the storage facility, whereupon the vehicle shall be released.

SECTION 7. REPEALER. All parts of the "MUNICIPAL CODE OF ORDINANCES
OF THE CITY OF WINDSOR HEIGHTS, IOWA" in conflict herewith are hereby
repealed.

SECTION 8. SEVERABILITY CLAUSE. If any section, provision, sentence, clause,
phrase or part of this Ordinance shall be adjudged to be invalid or unconstitutional, such
adjudication shall not affect the validity of this Ordinance as a whole or any section,
subsection, provision, sentence, clause, phrase or part thereof not adjudged invalid or
unconstitutional.




SECTION 9. WHEN EFFECTIVE. This Ordinance shall be in effect from and after its
final passage, approval and notice of its passage is given as provided by law.

Passed by the City Council this 16 day of September, 2013 and approved this day of
, 2013.

David J. Sullivan, Mayor
Attest:

Jeff Fiegenschuh, City Administrator/Clerk
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